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Program, Policy, & Appeals 

Committee Members: 

Commissioner Matthew (Chair) 

Commissioner Leininger 

Commissioner Baker 

BOARD OF HEALTH – PROGRAM, POLICY, & APPEALS COMMITTEE 
Agenda for July 19, 2023 at 8:30 AM 

 
 

1. Call to Order 

a. Roll Call 

b. Approval of the Agenda* 

2. Public Comment 

 

3. New Business 

a. EH Appeal* 

 

4. Public Comment 

 

5. Adjournment - Next meeting:   August 16, 2023 

 

Public Comment: 

For the purpose of public 

participation during public 

hearings or during the public 

comment portion of a meeting, 

every speaker prior to the 

beginning of the meeting is 

requested but not required to 

provide the Board with his or 

her name, address and subject to 

be discussed.  Speakers are 

requested to provide comments 

that are civil and respectful.  

Each speaker will be allowed to 

speak for no more than three (3) 

minutes at each public comment 

opportunity. 
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Environmental Health Appeals 
 

Procedure:  Appeals received as outlined in the Environmental Health Code will be first reviewed and 

heard by the Program, Policy and Appeals Committee (PPAC) of the Board of Health.  The PPAC then 

provides a recommendation for full board action at the next regularly scheduled Board of Health 

meeting.   

 

Environmental Health Code for Branch, Hillsdale, St. Joseph Counties, Michigan:  The 

Environmental Health Code (EHC) for Branch, Hillsdale, and St. Joseph Counties is a legal regulation 

supported by the three county government commissions that received final approval from the Board of 

Health.  The version currently in effect was adopted by the Board of Health on December 20, 1990 and 

became effective April 1, 1991.   

 

Authority:  The EHC identifies in Article 1, Section 102.  Authority.  “…adopted under authority 

conferred upon local health departments by Section 2441(1) of the Michigan Public Health Code, P.A. 

368 of 1978 as amended.”  This section states:   

Sec. 2441. 

  A local health department may adopt regulations necessary or appropriate to implement or 

carry out the duties or functions vested by law in the local health department. The regulations 

shall be approved or disapproved by the local governing entity. The regulations shall become 

effective 45 days after approval by the local health department's governing entity or at a time 

specified by the local health department's governing entity. The regulations shall be at least as 

stringent as the standard established by state law applicable to the same or similar subject 

matter. Regulations of a local health department supersede inconsistent or conflicting local 

ordinances. . 

 

History: 1978, Act 368, Eff. Sept. 30, 1978 ;-- Am. 1986, Act 76, Imd. Eff. Apr. 7, 1986 ;-- Am. 2010, Act 72, Imd. 

Eff. May 13, 2010  

Popular Name: Act 368 

Purpose:  The EHC identifies in Article 1, Section 104.  Purpose.  “…adopted for the purpose of 

protecting public health and safety and the quality of the environment as it affects human health, and to 

prevent the occurrence of public health nuisances.” 

 

Appeals Board:  The EHC identifies in Article 1, Section 119.  Appeals Board.  “Appeals from the 

rulings of the Health Officer are provided for reasonable and equitable interpretations of the provisions 

of these regulations.  The Branch-Hillsdale-St. Joseph district Board of Health, Board of Appeals shall 

hear any appeal presented in accordance with rules of procedure established by the Board.  The Board 

shall furnish the appellant with a written report of its findings and decision.” 
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Hearing of Appeals:  The EHC identifies in Article 1, Section 120.  Hearing of Appeals.  “Appeals 

shall be submitted in writing, addressed to the chairman of the Branch-Hillsdale-St. Joseph District 

Board of health in care of the Health Officer.  Hearing of an appeal shall be granted at the next 

scheduled or regular meeting the District Board of Health or at the discretion of the chairman thereof at 

a special meeting called for the purpose:  provided, that no hearing shall be scheduled within less than 

ten (10) days of receipt of written request.  The Board may grant individual variances from the 

requirements of these regulations when said Board has adequately determined that all of the 

following conditions exists: 

1) That no substantial health or nuisance is likely to occur therefrom. 

2) That strict compliance with the code requirements would result in unnecessary or 

unreasonable hardship. 

3) That no state statute or other applicable laws would be violated by such variance. 

4) That the proposed variance would provide essentially equivalent protection in the 

public interest.” 

 

Criteria for Permit Denial:  The EHC identifies in Article 6, Section 600.9.1.  Criteria for Permit 

Denial.  “The Health Officer may decline to issue a sewage disposal facility permit for any of the 

following reasons or causes: 

a) … 

b) Failure of the proposed sewage disposal facility design to conform to the requirements of 

Article VII of these Regulations. 

c) Failure of the proposed installation site for the sewage disposal facility to conform to the 

requirements of Article VII of these regulations…..” 

 

Site Acceptance Criteria :  The EHC identifies in Article 7, Section 700.3.  Site Acceptance Criteria.  

“An acceptable site for a sewage disposal facility shall possess soils which are of sufficient quantity and 

permeability to absorb all sewage effluent to be discharged upon such site, and to insure its confinement 

beneath the ground surfaces at all times.  The following minimum criteria shall also be determined to 

exist by the Health Officer as the basis for any site approval: 

f) Sufficient suitable area shall be available and reserved to provide for a minimum of one 

replacement system without utilization or disruption of the initial installation.” 

 

 

Contractual requirements between DEQ and the BHSJCHA to administer the on-site wastewater 

program. 

 

MPR 1:  The local health department shall have a wastewater treatment regulation capable of 

protecting the public health legally adopted under enabling state legislation.  The regulation shall 

authorize an enforcement process that is utilized and includes the capability to deny permits, issue 

orders for corrections of failed systems, and/or other remedies for construction without a permit or 

for violating an order. 

 
 
 

References:  Sections 2433 through 2446 of the Public Health Code, 1978 PA 368, as amended; Part 31, Water Resources 

Protection, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended; and Part 22, 

administrative rules. 

 

DEQ On-Site Wastewater Program Staff Advice. 

• In a 2009 response to a request for input from DEQ on an appeal of a denial of a sewage permit, 

the Agency was advised that the request, “should be denied until sewer becomes available or 

additional land with suitable soils is obtained that can support an onsite sewage system that 

complies with your department’s Sanitary Code.”   
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